
Guided Choice Agreement to Retain Neutral for Limited Pre-Mediation Services
The signatories have a dispute ("Dispute") which they desire to resolve.as quickly and efficiently as possible.   However, the parties, while agreeing to mediate, are not ready to commit to negotiate a settlement agreement. The parties want to retain the Mediator to help them create the best process for achieving an early settlement that is efficient in minimizing expense and operational disruption.

The parties wish to benefit from the Mediator’s ability to provide process recommendations in advance of considering a mediated settlement. The parties want to ensure that any information they or their counsel exchange or provide to the Mediator and other parties as part of the process will be treated as confidential and subject to the applicable mediation confidentiality guidelines and rules. 
Therefore, the Parties and the Mediator agree as follows:
1. The parties agree to retain the Mediator.  Unless otherwise agreed the mediation shall be based upon  the current Commercial Mediation Rules of the American Arbitration Association (“Rules”), However, this retention is not a consent for the Mediator to schedule or begin settlement negotiation of the Dispute pursuant to those Rules without affirmative consent of the parties.
2. The mediator shall confidentially diagnose all the causes which are creating any impasse in settlement negotiation. Based on this analysis the mediator will recommend what information needs to be exchanged among the parties and how the settlement process should be structured. Without further agreement the mediator’s services do not include participating in settlement negotiations 
3. Pursuant to those Rules all written and oral communications related to the dispute shall be confidential.  Provided, information that is otherwise discoverable shall not be made confidential solely as a result of this agreement.  If confidentially terms of the  Rules conflict with the choice of applicable law designated by the parties In which case the applicable law will apply
4. Any party may terminate the Mediator’s services upon written notice without prejudice to subsequently using the Mediator or another mediator to assist in subsequent mediated settlement negotiations.  The confidentiality of the information covered by this agreement shall continue, unless otherwise agreed by each of the parties in writing.
5. The parties agree that the Mediator will not be made a party to any legal proceeding nor will they seek discovery from the Mediator.  Furthermore, all communications exchanged with the Mediator and each other under this agreement shall not be discoverable.
6. Nothing herein shall prevent the parties from also pursuing their rights to litigate or arbitrate while the Mediator is also serving under this agreement. 
6.   Whether, when or by whom this Agreement shall be administered shall be subsequently agreed to in writing. 

 7. Mediator’s fees are based on hourly rate of  ____$ for the limited services under this Agreement.          
Mediator                                                                                          Parties
__________________
   Dated: 
:.     
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